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NNEHYM BEPXOBHOIO CYQA POCCUNUCKOWN ®EOEPALIUN

MOCTAHOBJIEHUE
ot 9 mona 2013 r. N 24

O CYOEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYIMNUWUOHHbIX MPECTYMNNEHUAX

Cnncok N3MeHsLWNX JOKYMEHTOB
(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyna P®
o1 03.12.2013 N 33)

MexayHapogHoe coo6LecTBO, CTpeMsCb BblpaboTaTb 3dEKTUBHbIE Mepbl MO NPEoyNpPexXOeHuio Wt
WUCKOPEHEHUIO  KOPPYNUMK, TMPUHANO psad  AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuuu OpraHusaumm
O6beanHeHHbix Hauun (Hanpumep, KoHBeHums npotus koppynuwmm), KoHBeHumnss CoseTta EBponbl 06 yronosHowm
OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHumsi no Gopbbe € NOAKYNOM MHOCTPaHHbIX OOMKHOCTHBLIX MWL Npuy
OCYLLIECTBNEHUN MeXOyHapoOHbIX KOMMep4yeckmx caenok OpraHu3aumMm 3KOHOMMYECKOro COTpyAHuM4ecTBa W
pas3BuUTUA 1 ap.

B aTuX OOKyMeHTax OoTMe4aeTcsi, YTO Koppynuus npeBpaTunachb B TpaHCHaLMOHaNbHOe siBNeHue, KoTopoe
3aTparMBaeT BCe CTpaHbl. 3OTUM OOYCMOBMEHO WCKMHOYMTENBHO BaXHOE 3HAYEHME  MEeXOyHapOLHOro
COTpyAHNYECTBa B 06nacTun npeaynpexaeHns Koppynumm n 60pbbbl ¢ HeRn.

B Poccwuiickonn depepaumm npaBoBYHO OCHOBY MNPOTMBOAEWCTBUS KOPPYNuMM cocTaBnsitoT KoHCTUTyumst
Poccuinckon depepaumm, 0OLENPU3HAHHBIE MPUHLUMMNBI M HOPMbI MEXOYHapO4HOro npaBa, MeXxayHapoaHble
noroBopbl Poccunckon ®epepaummn, degepanbHbit 3akoH oT 25 gekabpst 2008 roga N 273-93 "O npotmBogencTaum
koppynumn", deaepanbHbii 3akoH oT 7 aerycta 2001 roga N 115-03 "O npoTuBoaencTBMM neranmsaumm
(OTMbIBaHMIO) O0X0A0B, MOJSTYYEHHbIX MPECTYMHbIM NyTeM, M UHAHCUPOBaHWIO Teppopuama" un apyrue
HOpMaTMBHbIE NPABOBbIE aKTbl, HANPaBIIEHHbIE HA MPOTUBOAENACTBME KOPPYMLIMN.

B uensix yrornoBHO-NpaBoBOro obecrneyeHusi NPOTUBOAENCTBMS KOPPYNUMM U B MHTEpPEecax BbIMONMHEHUs
MeXayHapodHbIX 00s3aTenbCTB YronoBHbIM kogeke Poccunckon degepaunm ycTaHaBnMBaeT OTBETCTBEHHOCTb 3a
COBepLUEHME KOPPYMLUMOHHbIX npecTynneHuin. Cpean HUX Hambonee pacrnpoCTpaHEHHbIM U OMacHbIM SIBNSETCS
B3ATOYHMYecTBO. OHO MocsiraeT Ha OCHOBbI FOCYAapCTBEHHONM BnacTW, HapyllaeT HOpPMarbHYH YrnpaBreHYecKyo
OEeATenbHOCTb TOCYQAaPCTBEHHbIX W MyHMUMNANbHbIX OPraHOB W y4YpeXOeHul, noapbiBaeT WX aBTOPUTET,
aedopmMupyeT NpaBoCO3HaHWe rpaxaaH, co3aaBas Y HUX NpeAcTaBleHne 0 BO3MOXHOCTM YA0BNETBOPEHUS NINYHbIX
N KONMNEKTUBHbIX WMHTEPECOB MyTEM MOAKYNa AOMMKHOCTHBLIX IWL, MNPEenaTCTBYeT KOHKYPEHUMW, 3aTpygoHsSeT
3KOHOMMUYECKOE pasBUTHE.

MpaBocyoue no pgenaMm O B3ATOYHMYECTBE M 00 MHbIX KOPPYMUMOHHBIX MPECTYMNEHUsX [OMKHO
OCYLLIECTBNATLCA Ha OCHOBe COOMOAEHNA MPUHLMMNOB HE3aBMCMMOCTM cyaebHOlM BRacTu, cOCTA3aTerlbHOCTU U
paBHOMpPaBusi CTOPOH, cOGnoaeHUs npaB U cBOOO4 4YerioBeka, B CTPOrOM COOTBETCTBUM C TPeGOBaHUAMMU
YrOJIOBHOIO M YrONOBHO-MPOLIECCYaribHOMo 3akoHoA4aTeNbCTBa.

B cBsA3n ¢ BONpocamu, BO3HUKAOLWMMW Y Cy0B MPU PAaCCMOTPEHMU YIONOBHBIX AN O B3ATOYHNYECTBE (CTaThk
290, 291 n 291.1 YK P®) 1 06 MHbIX CBSA3AHHBIX C HUM MPECTYMNINEHUSX, B TOM YMCIE KOPPYMNUMUOHHBIX (B YACTHOCTH,
NpegycMOTPEHHbIX cTatbamu 159, 160, 204, 292, 304 YK P®), n B uensax obecneyeHuss eguHcTBa cygebHoM
npaktukn neHym BepxosHoro Cypa Poccunckon ®Pepepaumm, pykoBoAcTBYSACb cTaTben 126 KoHcTuTyuum
Poccunckon ®epepaumm, ctatbamm 9, 14 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 7 deBpand 2011 roga N
1-®dK3 "O cymax obwen topucavkumm B Poccurickon ®degepauun”, NOCTaHOBMSET faTb cydam criegylouime
pa3bsACHEHUS:

1. MNpw paspeLleHUn Bonpoca O TOM, COBEPLLEHO N KOPPYMLUUOHHOE NPEeCcTynreHne AOMMKHOCTHLIM STULIOM,
NMLOM, 3aHMMaIOLLMM FOCydapCTBEeHHYI AOMKHOCTL Poccuiickoin ®egepaummn nnbo rocyaapCTBEHHYIO OOMKHOCTb
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cybbekta Poccuiickon ®degepauun, MHOCTPAHHbIM [AOSDKHOCTHBIM JIMLOM, AOMKHOCTHBIM JIMLOM  MyGnnyHON
MeXAyHapoa4HOW opraHusauuu (ganee - LOMKHOCTHOE NULO), @ PaBHO NMLOM, BbIMOMHSAOWMUM YrpaBreHyeckue
PYHKUMM B KOMMEPYECKOW UMW MHON OpraHu3auuun, cygam cnegyet pykoBOACTBOBaTLCH npuMedaHmammn 1, 2 n 3 K
ctatee 285, npumevaHmem 2 k ctatbe 290, npumeyaHvem 1 k ctatbe 201 YK PO®, yuutbiBas npu sTOM
COOTBETCTBYIOLLME pPa3bsACHEHWs, cogepXalwmeca B noctaHoBrneHun lneHyma BepxosHoro Cyga Poccuiickoin
®epepaumm ot 16 okts6ps 2009 roga N 19 "O cynebHol npakTuke No Aenam o 3roynoTpebneHun AomKHOCTHbIMU
NOMHOMOYNAMU N O NPEBbLILLEHUN JOMKHOCTHLIX MOHOMOYMNA".

O6patuTb BHMMaHWe CydoOB Ha TO, YTO K WMHOCTPaHHbIM AOMKHOCTHBIM NULAM W OOMMKHOCTHLIM NvLam
nybnunyHon mexgyHapogHomn opraHmsauum B ctatbsax 290, 291 u 291.1 YK P® oTHOCATCA nuua, npuM3HaBaeMble
TaKoOBbIMW MeXAyHapoaHbIMK AoroBopamu Poccuiickon ®eaepaummn B obnactv NpoTUBOAENCTBUST KOPPYMLUN.

Mop MHOCTPaHHBIM AOMKHOCTHBIM NULOM MOHMMaeTcs Noboe HasHavaemoe unu u3bupaemoe nuvuo,
3aHMMaloLLee Kakyto-nmbo AOMKHOCTE B 3aKOHOAATeNbHOM, UCMOMHUTENbHOM, aAMUHUCTPATUBHOM UNn cyaeGHOM
opraHe VHOCTpaHHOro rocydapcTea, UM moboe NUUOo, BLIMOMHSAOWEE Kakylo-nMbo nyGnuyHylo yHKLUO Ans
MHOCTPaHHOro rocyapcTea, B TOM Yucne ans nyGnuyHoro BeAomMcTBa uUnu nyGnmnyHoro npeanpusTvs (Hanpumvep,
MUHWCTP, M3p, Cyabsi, MPOKYpOp).

K OOMKHOCTHBIM nuuam nyoerMyHOM MEeXOYHapOL4HOW oOpraHM3auum OTHOCATCH, B YaCTHOCTW, YreHbl
napnamMeHTCKMX CcoOpaHuin MexayHapOA4HbIX OpraHuM3auuin, Y4YaCTHUMKOM KOTOpbIX aBnseTca Poccuiickas
depepaums, nuua, 3aHMMarowme cygebHble OOMKHOCTM NOoro MexgyHapoAHOro cyaa, HpPUCAUKLMS KOTOPOro
npusHaHa Poccuiickon depepaumen.

2. Mpu paccMOTpeHun gen o NPecTynneHusix, npeaycMoTpeHHbix ctatben 290 YK P®, cygam Heobxogmmo
uveTb B BMAY, YTO B STOW CTaTbe YCTaHOBMEHa OTBETCTBEHHOCTb 3a MOMNyYeHWe B3ATKW: a) 3a COBepLUeHue
OOJDKHOCTHBLIM FINLIOM BXOOSLLMX B €ro cry>KebHble NonHoMoumns gencteun (6esgencteme) B Nonb3y B3sTKoAATENS
unu npegcraensiemMblx MM nuy, 6) 3a cnocobcTBOBaHME OOMKHOCTHBIM NMLOM B CWUMy CBOErO LOSTKHOCTHOMO
MONMOXEHNA COBEPLUEHMIO YyKa3aHHbIX Adencteui (6esgenctemio), B) 3a o0OLee MOKPOBUTENLCTBO UMK
nonycTUTENbCTBO NO cryxbe, r) 3a coBepLUEHNE JOMKHOCTHBIM JTMLLOM HE3aKOHHbIX AeACTBUN (6e3aencTame).

3. MNoa Bxogsawmmn B criykebHble nosTHomMounst gencteusamn (6esgencTemem) 4OSMKHOCTHOMO nNuua cnenyet
noHMMmaTb Takue gencteuns (6esgencrane), KOTopble OHO MMEET NpaBo 1 (Mnn) 06s3aHO COBEPLLNTL B Npeaenax ero
cnyxebHoM KoMneTeHunn (Hanpumep, CoKpalleHMe YCTaHOBITEHHbIX 3aKOHOM CPOKOB PacCMOTPEHUs obpalleHus
B3ATKOAATENs, YCKOPEHNE MPUHATMSA LOSMKHOCTHBIM NIMLIOM COOTBETCTBYHOLLErO PeELUeHUsi, BbIOOP AOSMKHOCTHBIM
NMLOM B Npefenax CBoel KOMNETEHLMN UMM YCTAHOBIEHHOO 3aKOHOM YCMOTPEHUsT Hanboree GnaronpusiTHoro Ans
B3AATKOAATENs UK NpeacTaBnsieMbIX UM fNL, PELLEHUST).

4. CnocobcTBOBaHNE AOMKHOCTHBIM JTMLLOM B CUITy CBOErO JOMKHOCTHOrO NOMOXEHMS COBEPLUEHNIO OENCTBUN
(6e3mencTtBuio) B NOMb3y B3ATKOAATENS WM MpencTaBnsieMblX UMM UL, BbIpaXaeTcsi B MCMNOSNb30BaHUM
B3AATKONOSIyYyaTeNeM aBTopMTETa U MHbIX BO3MOXXHOCTEN 3aHMMAEMON AOMKHOCTM ANsi OKa3aHWs BO3OENCTBUS Ha
OPYTMX OOIMKHOCTHBIX WL, B LENsAX COBEPLUEHUS UMW yKa3aHHbIX AencTBui (6esgenctsusa) no cnyxbe. Takoe
BO3JENCTBUE 3aKIMIOYAETCA B CKIMOHEHUW APYroro AOMKHOCTHOMO fMua K COBEPLLEHWNIO COOTBETCTBYIOLLUX OAEACTBUIA
(6e3gencTBuMio) NnyTem yroBopoB, obeLLaHuin, NPUHYXOEHWS 1 ap.

Mpwn 3TOM Nony4YeHne JOMKHOCTHBLIM NMLIOM BO3HarpaaeHus 3a MCNosib30BaHNe UCKMIOYUTENBHO NINYHbIX, HE
CBSI3aHHbIX C €ro JOIMKHOCTHLIM MONIOXXEHNEM, OTHOLLEHUIN HE MOXET KBannduumpoaTtbes no ctatbe 290 YK PO. B
3TUX CryyasX CKITOHEHVEe OOSMKHOCTHOMO NnLAa K COBEPLLUEHUI0 HE3aKOHHbIX AeCTBUi (6e3dencTBmio) no cnyxoe
MOXET MPU HanM4YnM K TOMy OCHOBaHWUM BIi€Yb YrONOBHYIO OTBETCTBEHHOCTb 3a MHbIE NPECTYNNEHUa (Hanpuvep, 3a
NOACTPEKATENbCTBO K 3MOynoTPeOneHno AOMMKHOCTHBIMU  MOMHOMOYMSIMU MU MPEBBLILEHUI  JOMKHOCTHBIX
MOMTHOMOYNIA).

5. Cypmam cnegyeT uMeTb B BuAy, Y4TO MpU MOMyYeHWM B3ATKM 3a obLliee NOKPOBUTENLCTBO UMK
MonyCcTUTENBLCTBO MO Cryxbe KOHKPeTHble AencTBus (06e3gencTBue), 3a KOTopble OHa MONyyYeHa, Ha MOMEHT ee
NPUHATUSI HE OrOBapMBalOTCA B3ATKOOATENEM W B3ATKOMOMyYyaTeneMm, a fullib OCO3HAKTCS UMW Kak BEPOSITHbIE,
BO3MOXHble B ByayLem.

ObLwee NOKPOBUTENBCTBO MO cny>|<6e MOXET NpoABNATbCA, B YaCTHOCTHU, B HeobOCHOBaHHOM Ha3Ha4YeHun
NOoAYNHEHHOrO, B TOM YCIE B HapyLleHne yCTaHOBJTIEHHOIO nopyAaka, Ha bonee BbICOKYH JOJT)KHOCTb, BO BKIMKOYEHUN
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ero B CnNncku nuu, npeacrtaBridemMblX K NOOWpPUTEribHbIM BbiMniaTaM.

K nonycTuTenbCTBy Nno cny>|<6e OTHOCUTCA, HanpumMmep, cornacune AOOJMKHOCTHOINoO nuua KOHTPOIupyrowero
OopraHa He NpUMeHATb BXoAdllne B ero noyiHoMo4na mMepbl OTBETCTBEHHOCTU B Cllydae BbldBI1€HNA COBEPLUEHHOro
B3ATKOA4ATENEM HapyLueHUs.

OTHocsWmecs K 06LLeMy NOKPOBUTENBLCTBY MMM MOMNYCTUTENLCTBY MO cry6e aeicTens (Gesnenctane) MoryTt
OblTb COBepLUeHbl OOIMKHOCTHBIM JIULOM B TMOMb3y Kak MOOYMHEHHbIX, Tak M WHbIX JMU, Ha KOTOpbIX
pacnpoCTPaHsAOTCA ero HaA30pHble, KOHTPOMbHbIE UMW UHble (DYHKUMM NpeacTaBuTeNsl BracTu, a Takke ero
opraHv3aLVoHHO-pacnopsanTerNbHbIE YHKLNN.

6. Mop He3akoHHBbIMK AencTBUSMM (Oe30eNCTBUEM), 3a COBEPLUEHUE KOTOPbIX AOMMKHOCTHOE NULIO NOMy4Yuno
B3ATKy (4actb 3 ctatbm 290 YK P®), cnemyer noHumatb AenctBus (6e3gercTBME), KOTOpble: COBEpLUEHbI
OOMKHOCTHBIM JIULIOM C WUCMONb30BaHUEM CYXEeOHbIX MONHOMOYUA, OOHAKO B OTCYTCTBME MpedyCMOTPEHHbIX
3aKOHOM OCHOBaHWIM UMW YCNOBUIM ANS UX peanu3auny; OTHOCATCH K MOMTHOMOYUAM APYroro AOSXHOCTHOro nuua;
COBEepLUATCA AOMKHOCTHBIM MULOM €QUHONNYHO, OAHAKO MOTM ObITh OCYLLECTBIEHbI TOMBbKO KonnernanbHo nnbo
MO COrNacoBaHU C APYrMM OOSMPKHOCTHBIM JMLOM WAM OpraHoMm; COCTOAT B HEWUCMONHEHUM CryXeOHbIX
0083aHHOCTEN; HUKTO 1 HU NpU Kaknx obCToATENbCTBax He BpaBe COBepLUaTh.

K HuM, B 4aCTHOCTM, OTHOCATCA danbcudmKaunsa AokasaTenbCTB MO YroriloBHOMY Aeny, HeWUCnorHeHue
npeaycMoTPEHHON 3aKOHOM 00A3aHHOCTM MO COCTaBMNEHMIO NPOTOKONa 06 agMUHMUCTPATUBHOM NMpaBOHaPYLUEHUN,
NPUHATME HE3AKOHHOro PeLUEeHMs Ha OCHOBaHWW 3aBe4OMO MOASMOXHbBIX AOKYMEHTOB, BHECEHME B AOKYMEHThI
CBELEHMIN, HE COOTBETCTBYHOLMX AENCTBUTENBHOCTN.

MonyyeHne [OMKHOCTHLIM JNLOM B3STKM 3@ WCMNOMb30BaHWE [OSHKHOCTHOIMO MOMOXEHUS B Lensix
CNocob6CTBOBaHNS COBEPLUEHNIO OPYIMM AOSMKHOCTHBIM NIMLOM HE3aKOHHbIX AencTeui (besgenctenio) no cnyxote
HagnexuT kBanuguumpoatb no Yactu 3 ctaten 290 YK PO.

7. He obpasyeT coctaB nonyyeHust B3ATKU NPUHATME AOMMKHOCTHBIM NULIOM AEHEr, YCrnyr UMYLLECTBEHHOMO
Xapaktepa M T.M. 3a COBeplieHue pencteun (6e3gencTeme), XOTs U CBSA3aHHbIX C  MWCMOSTHEHMEM €ero
npoceccrmoHanbHbIX 00513aHHOCTEN, HO MPU 3TOM HE OTHOCALUMXCSA K MOSTHOMOYMSM NpeacTaBuUTENs BNacTw,
OpraHn3aLMOHHO-PaCMoPSIAMTENbHBIM NMMO0 aaMUHUCTPATUBHO-XO3ANCTBEHHBIM (DYHKLIMSIM.

8. OTBETCTBEHHOCTb 3a MOMyyYeHue, Aady B3ATKM, MOCPEOHWYECTBO BO B3ATOMHMYECTBE HAcTynaet
HEe3aBUCMMO OT BPEMEHMU MONYYEHUS1 AOMMKHOCTHBIM NULIOM B3SATKM - 4O WM MOCNEe COBEPLUEHUS UM OENCTBUN
(6e3pencTBus) No cnyxbe B Nonb3y B3ATKOAATENA UM NPeacTaBNseMbIX UM N1L, a Takke He3aBUCMMO OT TOro,
OblNMM NN ykasaHHble aencTBus (besgenctene) 3apaHee o0OyCnoBfeHbl B3ATKOW WM OOrOBOPEHHOCTbIO C
OOMKHOCTHBIM NIULIOM O Nnepefave 3a NX COBEPLLEHME B3ATKU.

9. NpeameTtom B3ATOUHUYecCTBA (cTaTbn 290, 291 1 291.1 YK P®) n kommepuyeckoro nogkyna (ctates 204 YK
P®), Hapsay ¢ aeHbramu, LeHHbIMM Gymaramu, MHbIM MMYLLECTBOM, MOTFYT OblTb HE3aKOHHbIE OKasaHue ycnyr
NMYLLLECTBEHHOTO XapakTepa U NpeaoCcTaBNeHne NMYLLECTBEHHBIX NpaB.

Moa He3aKoHHbIM OKasaHWeM YCIyr UMYLLECTBEHHOIO XapakTepa cyAaM CriefyeT NoHMMaThb NpeaocTaBreHne
AOIMKHOCTHOMY JIMLY B KayecTBe B3SATKM NOObIX MMYLLECTBEHHbIX BbIrof, B TOM 4YMCIle OCBOOOXOEHWE €ero oT
UMYLLLECTBEHHbIX 06A3aTenbCTB (Hanpvumep, NpedocTaBrieHne KpeauTa C 3aHMKEHHOW MPOLEHTHOW CTaBKOW 3a
nonb3oBaHue UM, GecrnnaTtHble NGO MO 3aHKEHHON CTOMMOCTY NPeAoCTaBeHNe TYPUCTUYECKUX MYTEBOK, PEMOHT
KBapTUpbl, CTPOWUTENbCTBO Aauyu, Nepedada MMYLLECTBa, B 4YaCTHOCTM aBTOTpaHCMNoOpTa, ANS ero BPeMEeHHOro
UCMOrb30BaHUs, MPOLLEHME AONTa UK UCTIONHeHMe 06s3aTenbCTB nepen ApYriMu nvuamu).

ViMyLLLeCTBEHHbIE NpaBa BKIOYaT B CBOW COCTaB Kak MPaBO Ha MMYLLECTBO, B TOM YnCre NpaBo TpeboBaHus
Kpeautopa, Tak W MWHble NpaBa, UMEKLWIME OEHEXHOE BbIpaXeHWe, HarnpuMep WCKIIYUTENbHOE MNpaBO Ha
pesynbTaTbl UHTENNEKTYaNbHON AEATENBbHOCTM U NPUPABHEHHbIE K HAM CPeACTBa nHauBMayanmsauum (ctatbs 1225
K PO®). MNMony4eHne B3siTKM B BUOE HE3AKOHHOINO MPeaoCTaBfEHUS LOIPKHOCTHOMY FMLY MMYLLECTBEHHbLIX MpaB
npegnonaraeT BO3HWMKHOBEHWE Yy NyuLa OPUAMYECKM 3aKPEMNNEHHON BO3MOXHOCTU BCTYNUTbL BO BriageHWe wunm
pacnopsaanTbCs YyXXMM MMYLLLECTBOM KaK CBOMM COOCTBEHHbBIM, TPebOOBaTh OT LOIMKHUKA UCTIONTHEHUA B €10 Mosb3y
NUMYLLECTBEHHBLIX 0053aTENLCTB U Ap.
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[arta coxpaHeHnus: 22.04.2019

I'Iepe/:l,aHHoe B Ka4yeCTBe B3ATKM UMK npegmMmeta KOMMep4YeCKOoro nogkyna MmMyLlecTtBO, OKa3aHHble YCIyru
MMyLLIeCTBEHHOIo Xapakrtepa unm npenocrtaBlieHHble UMY EeCTBEHHbIE NpaBa A0IMKHbI NONYy4YUTb OEHEXHYH OLEHKY
Ha OCHOBaHWM npencTtaBlieHHbIX CTOPOHaMW OOKa3aTesibCTB, B TOM 4YUCNEe TMpu HeobxogMMocTn ¢ y4eToM
3aKIlo4YeHnda aKkcnepTa.

10. I'Ionyqume N Oada B3ATKW, a pPaBHO HE3aKOHHOro BO3HarpaxaeHua npu KoMMmep4deCckoM noakyne,
nocpegHn4eCcTBO BO B3ATOYHMYECTBE B BUAE HeI'IOCpep,CTBeHHOIZ nepegayvn B3ATKU CHUTAKOTCA OKOHYEHHbIMU C
MOMeEHTa NPUHATUA AOJIKHOCTHbLIM JTULIOM NGO NNLIOM, BbIMOSHSAOLLINM ynpasneH4yecKkne d.)yHKLI,I/II/I B KommepquKoﬁ
U NHom opraHumsauunm, XxoTqa Obl YacTn nepeagaBaeMbiX eMy LleHHOCTEN (Hanpmmep, C MOMeHTa nepega4un nx nmM4Ho
OOJIKHOCTHOMY nuuy, 3a4ncneHnda ¢ cornacma OOomKHOCTHOro nmua Ha cHeT, BnagenbuemM KOToporo oHo ﬂBﬂﬂeTCﬂ).
an 9TOM HE UMEeeT 3HadveHud, nonyyvunm nm ykKasaHHble Innua pearibHyldo BO3MOXHOCTb NOJib30BaTbCA UK
pacnopaxaTtbCa nepeaaHHbIMUA UM LLEHHOCTAMUK NO CBOEMY YCMOTPEHMIO.

Ecnu B3satkogatenb (MOcpedHWK) HamepeBancs nepefaTb, @ AOMKHOCTHOE MMUO - MOMyyYnTb B3ATKY B
3HAYUTENBHOM UK KPYNHOM N0 B 0co60 KPYNHOM pasMmepe, 0aHaKo PakTUYECKU NPUHATOE JOMKHOCTHBLIM NINLIOM
He3aKoHHOe BO3HarpaxaeHve He obpasoBano ykasaHHbl pasMep, COAESHHOEe HaANEeXMT KBanuduuupoBaTb Kak
OKOHYEHHble [fayy nubo noryyeHue B3ATKM MU NOCPEOHWYECTBO BO B3ATOYHMYECTBE COOTBETCTBEHHO B
3HaYMTENbHOM, KPYMHOM WM 0OcoBO KpynHOM pasMmepe. Hanpumep, korga B3siTKy B KPYMNHOM pasmepe
npeanonaranock nepegars B ABa NpYema, a B3aTkononyyarens 6bin 3agepxaH nocne nepeaaqn emMy nepsom 4actu
B3ATKM, He obpa3syloLLelt Takon pasmep, cogesHHOe OOMKHO KBanuduumposaTbecsa No NyHKTY "B" yactu 5 ctatomn 290
YK Po.

11. B 1ex cnyyasax, korga npegmMeToM nonyydyeHuna mnun aadvn B3ATKU, nocpeaHunydyecTtBa BO B3ATOYHUYECTBE
nMB0o KOMMEPYECKOro NoAKyna sIBNSAETCS HE3aKOHHOE OKa3aHWe YCryr MMYLLLECTBEHHOMO XapakTepa, NpecTynrneHne
CUYNTAETCA OKOHYEHHbIM C Havarna BbINOMHEHUS C cornacus AOMKHOCTHOro nvua nubo nvua, BbIMOMHALWEro
ynpaBrieH4Yeckne pyHKUMM B KOMMEPYECKON NN MHOW OpraHn3aLmu, OENCTBUN, HENOCPEACTBEHHO HaMpPaBeHHbIX
Ha nNpuobpeTeHne MMU UMYLLECTBEHHbBIX BbIrog (Hampumep, ¢ MOMEHTA YHUUYTOXEHWUS UM BO3BpaTa AOSroBOW
pacnucku, nepegayv opyromy nuuy UMyLLecTBa B CHET UCTIONHEHUS 0053aTeNnbCTB B3ATKOMNONyYaTensi, 3aKnio4eHnst
KpeauTHOro LoroBopa ¢ 3aBefOMO 3aHWXKEHHOW NPOLEHTHOM CTaBKOW 3a MONb30BaHWE UM, C Havana npoBeaeHus
PEMOHTHbLIX paboT No 3aBEAOMO 3aHKEHHON CTOMMOCTM).

12. B cny4ae, ecnv AOMKHOCTHOE IMLO WM NMUO, OCyLlecTBhsawwee ynpaBreHdeckne ¢yHKummM B
KOMMEpPYECKON WNU WHOW OpraHu3auuu, OTKasarocb MPUHATb B3ATKY UMW NPeaMeT KOMMEPYEecKoro nogkyna,
OEeNCcTBUS nuua, HenocpeAcTBEHHO HanpaBneHHble Ha UX nepeaady, nognexart KBanugukauum Kak nokylweHue Ha
npecTynreHne, npeaycMoTpeHHoe ctatbern 291 nnu ctatben 291.1 YK PO, yacTbio 1 unm yactbto 2 ctaten 204 YK
Po.

Ecnu ycnoeneHHasa nepegada LEHHOCTEN He COCTosnack no o6CcToaTenbCcTBam, He 3aBUCSLLUMM OT BOSN N,
OEencTBnst KOTOpbIX GbiNM HEMOCPEACTBEHHO HamMpaefeHbl HAa UX nepegady Unn nofyyeHune, cogesiHHoe crieqyet
KBanudumumpoBaTb Kak NOKyLLeHWe Ha Jadvy nmbo nonyyYeHne B3siTKW, Ha NOCPEaHNYECTBO BO B3ATOYHMYECTBE UMNN
KOMMeEpPYECKUIA NoaKyn.

13. MonyyeHne vnu gaya B3ATKM, B TOM 4ucrie Yepes MocpedHuka, a paBHO norydeHue nubo nepedada
HE3aKOHHOro BO3HAarpaXkgeHusi Mpyv KOMMEpPYECKOM MOAKYMe, €Crn yKa3aHHble OeNCTBUS OCYLUECTBISNNCL B
YCMOBUSIX OMNepaTUBHO-PO3LICKHOIO MEPOMNPUSTUSA, OOMKHbI KBaNMMULMPOBATLCA Kak OKOHYEHHOE MpecTyrnieHue
BHE 3aBUCMMOCTM OT TOrO, ObINK N LLEHHOCTU U3bATbI Cpasy Nocre UX NPUHATUS AOIMKHOCTHBIM NULOM GO NnLoM,
BbIMOJTHSAOLWMUM YNpaBrieH4Yeckne pyHKLUM B KOMMEPYECKON UMW MHOW OpraHM3aumu.

14. ObelliaHre unun npennoxeHne nepeaat NGO NPUHATL HE3aKOHHOE BO3HArpaXkaeHue 3a COoBepLUEeHUe
aevictBun (6esgenictBne) no cnyxbe HeobxoAMmoO paccMmaTtpumBaTh Kak YMbILMIEHHOE CO34aHve YCIOoBUA AN
COBEpPLUEHNS COOTBETCTBYIOLLMX KOPPYNLIMOHHbLIX NPECTYMNIEHUIA B Cly4Yae, Korga BbickasaHHOE fMLOM HaMepeHue
nepeaatb UNn NOMyYnTb B3ATKY NMOO NpegMeT KOMMEPYECKOro NnoAkyna Obifio HanpaBneHo Ha JOBEAEHNE ero A0
CBedEeHVs Opyrux nuy B LEendx gadn um nubo MonydeHus OT HUX LEHHOCTEW, a Takke B Clyvae OOCTUXKEHUS
[OOrOBOPEHHOCTU MEXAY YKasaHHbIMU NULaMMU.

Ecnu npu 3TOM MHble AENCTBWA, HanpaBneHHble Ha peanusaunio obellaHns Unu nNpeanoXeHus, nuua He
CMOMMN COBEPLUMTb MO HE3aBUCALMM OT HUX OBCTOATEenbCTBaM, COogesHHOoe crneayeT KBanuduumpoBaTb Kak
npuroToBneHve K gade B3ATkM (4actb 1 ctatby 30 u cooTBeTCTBEHHO 4Yactu 3 - 5 ctatbm 291 YK P®) mnm k
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nony4eHuto B3aTkM (4actb 1 ctaTbun 30 M COOTBETCTBEHHO YacTh 2 - 6 ctaTbm 290 YK PD), a paBHO kK KOMMEPYECKOMY
noakyny (4acte 1 ctatbk 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK PO).

15. BSFlTKy nnn npegmMmetr KoOMMep4ecCKOoro nofgkyna HaaneXxuT cCHUTaTb MNOoJTydYeHHbIMU prl'll'lOI7I vy, no
npeasapuTeribHOMY CroBopy, ecnn B npectynieHun yydyacTtBoBanuv ABa U Oonee OOMKHOCTHBLIX NMUa WK aea u
Oonee nuua, BbiNOMHsLWMWE ynpasneH4YecKkne q)yHKLLI/lI/I B KommepquKoﬁ U NHOMN opraHusauuu, KOTopble 3apaHee
O0oroeopunmncb 0 COBMeCTHOM COBepLUEeHUN OaHHOro npecrtynieHna nyTemM NpuHATUA KaxxXgbiM U3 YNeHOB rpynnbl
4aCTu He3aKOHHOro Bo3HarpaxgaeHusa 3a coBepLueHne KaxablM U3 HUX OEencTBui (6e3ﬂ,eI7ICTBI/Ie) no cny>K6e B Nonb3y
nepeaasLlero He3sakOHHOE BO3HarpaxaeHue nuua nnu npencraBnaemMbixX UM L.

B Takux cnydadax npecrtynneHne npnu3HaeTcA OKOHYeHHbIM C MOMEHTa NPUHATUA B3ATKU nnBo He3aKoHHOro
BO3HarpaxgeHua npu kKoMmmepdyeckomM nogkyne Xotd Obl OOHNUM M3 BXOOALWUX B NPECTYNnHYO rpynny AOJIKHOCTHbLIX
g mnm nud, BbINONHAKLWKMX ynpaBlieHYeCKne (*)yHKLl,I/II/I B KommepquKoﬂ 1N NHom opraHmsauun.

an KBaJ'IMCt)MKaLI,MM nencTenmn YKa3aHHbIX AL HE MMeEeeT 3Ha4vYeHUd, Kakad CymMma nornydyeHa KaxabiM U3
4YreHoB I'IpeCTyI'IHOﬁ rpynnbl, a Takke To, CoO3HaBarll i B3ATKoA4aTe b, YTO B NMOJTY4EeHUN B3ATKM yHaCTBYET HECKOJT1bKO
AOJMKHOCTHbIX Ny,

HewncTtBusa nuu, He obnagaroLmx NpMsHakamm cneumanbHOro cybbekra, npegyCcmMoTpeHHbIMU cTaTben 290 unm
ctateen 204 YK P®, yyacTBylOLMX B MNONYYEHUN B3ATKM UM NpegMeTa KOMMepYecKoro nogkyna rpynnon nuu no
npeasapuTenbHOMY CroBOpY, KBanuuLmMpyoTCa COOTBETCTBEHHO Kak NOCPeaHNYECTBO BO B3ATOYHUYECTBE (CTaTbd
291.1 YK P®) nnu coyyacTtune B kommepdeckom noakyne (ctatbs 204 YK P co cebinkor Ha ctaTtbio 33 YK PO).

16. Ucxoaa mn3 nonoxeHun ctatem 35 YK P® opraHmsoBaHHasa rpynna xapaktepusyetcs yCTOMYMBOCTLIO,
bonee BbICOKOM CTEMEHbIO OPraHWM30BaHHOCTW, pacnpedernieHneM pornen, HanuuMem opraHusaTopa u (Mnm)
pykoBoauTens.

B opraHmnsoBaHHyto rpynny (nyHKT "a" yactn 5 ctatbn 290 YK P® n nyHkT "a" yactn 4 ctatbn 204 YK PO®),
MOMMMO OOHOIO WM HECKOMbKMX AOMKHOCTHBIX WL, WX N, BbINOMHSALWNX YNpaBneHYyeckme yHKUMN B
KOMMEPYECKOA WM WHOW opraHvM3auun, MOryT BXOAMTb nuua, He obnapatowue npusHakamy crneumanbHOro
cyObekTa nonyyYeHnst B3ATKN UM KOMMEPYECKOro NoAKyna.

B cnyyae npusHaHusa nonyyYyeHus B3siTKM MO0 npegMeTa KOMMEPYECKOro nogkyna opraHnM3oBaHHOW rpynnom
OENCTBUS BCEX €€ YNEHOB, NPUHUMAaBLUKNX y4acTMe B MOAFOTOBKE W COBEPLLUEHUM STUX NPECTYMNNEHNA, HE3AaBUCUMO
OT TOro, BbIMOSHAMM N OHU (PYHKUMM UCTIONHUTENS, OpraHmn3aTopa, NOACTpeKaTens unvM nocobHuka, nognexar
KBanudukaumm no cooTseTcTBytoWwen Yactu ctatbk 290 unu ctatbn 204 YK P® 6e3 ccbinkn Ha ctaTbio 33 YK PO.
MpecTynneHne NpU3HaAETCs OKOHYEHHBLIM C MOMEHTA MPUHATUS HE3AKOHHOTrO BO3HArpaXKAeHUs fbbIM YleHOM
OpraHn3oBaHHON rpynmnebi.

17. Pelwasi Bonpoc o KBanudukaumm nonyvyeHuss B3STKM UK npegMeTa KOMMEpPYecKkoro nodkyna B cocTaBe
rpynnbl NWL, MO NpeaBapuTENbHOMY CroBopy MO0 OpraHW30BaHHOW Tpynnbl, crieqyeT WCXoauTb K3 obLyer
CTOMMOCTU  LEHHOCTe  (MMyLlecTBa, WMYLLECTBEHHbIX MNpaB, YCMAyr MMYLECTBEHHOro  XapakTepa),
npeAHasHa4aBLUMXCS BCEM y4aCcTHMKaM MPEeCTYMHOM rpynnbl.

18. lNoa BbIMoOraTtensCcTBOM B3ATKM (NyHKT "6" 4yactu 5 ctatbn 290 YK P®) unm npegmera kKoMMep4eckoro
noakyna (NyHKT "6" yactn 4 ctaten 204 YK P®) cnegyet noHMMaTh He Tonbko TpeboBaHWe AOMKHOCTHOIO Ninua unm
nvua, BbINOSHAOLEro yrnpaBreH4Yeckne yHKUMM B KOMMEPYECKOW WM MHOW opraHv3auun, aatb B3ATKy nubo
nepedaTb HE3aKOHHOE BO3HarpaxaeHwe npuv KOMMEPYECKOM MOAKYMe, COMPSPKEHHOE C Yrpo30i COBEPLUMTb
aencTteus (6esgencTere), KOTOpPbIE MOTYT NMPUYMHNUTL Bpe 3aKOHHLIM MHTepecamM nuua, HO 1 3aBe4OMOe co3aaHue
YCINOBWIA, NPW KOTOPbIX NNLO BbIHYXAEHO nepefaTb ykasaHHble NPeaMeTbl C Uenbio npefoTBpalleHns BpeaHbIX
NMocneacTBUA ANsi CBOMX MPABOOXPaHSAEMbIX MHTEPECOB (Hampumep, YMbILIEHHOE HapylUeHWe YCTaHOBMEHHbIX
3aKOHOM CPOKOB PacCMOTpeHWs obpaLleHnin rpackaaH).

[na kBanvdumkaumm cogesaHHoro no nyHkTy "6" yactu 5 ctatbm 290 YK P® nnbo no nyHkTy "6" yactn 4 ctatbu
204 YK P® He nmeeT 3HayveHusl, Obina nun y JOMKHOCTHOrO nunua nnbo y nvua, BbIMOMHAIOWEro yrpasneHyeckue
YHKUNM B KOMMEPYECKOWN UM UHOW OpraHmnsaunmy, pearnbHas BO3SMOXHOCTb OCYLLLEeCTBUTb YKa3aHHY yrposy, ecnu
y nuvua, nepegaBllero B3ATKY WM npegmeT KOMMEpPYEeCKoro fogkyna, WMMenucb OCHOBaHWS onacaTbCs
OCYLLECTBNEHUS 3TON yrpo3bl (Hanpumep, crnegoBaTenb, 3Hasd, YTO YrOfOBHOE Aerio NOAMEXUT NpekpalleHnto B
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HokymeHT npepoctasneH KoHcynbTaHTnoc
[arta coxpaHeHnus: 22.04.2019

CBS3W C OTCYTCTBMEM B [JedAHUM COoCTaBa MpPecTynneHns, yrpoxaeT OOBMHAEMOMY HanpaBWTb Aeno C
06BUHUTENBHBLIM 3aKMIOYEHNEM NPOKYPOPY, a, NOMy4mB B3ATKY, AEN0 NO NPeAyCMOTPEHHbLIM 3aKOHOM OCHOBaHWAM
npekpawiaer).

Ecnu B npouecce BeiMoratenbcTBa B3aTKM MO0 NpegmMeTa KOMMEPYECKOro NOAKymna AOMKHOCTHOE NnLo Nnbo
nunuo, BbINOMHsOLWee ynpasneHyeckne yHKUUN B KOMMEPYECKOM UM UHOW OpraHmn3aumm, COBepLUMIO AeNCTBUS
(6e3pencTBure), NOBNEKWNE CYLLLECTBEHHOE HapyLUEHNE NPaB N 3aKOHHbLIX MHTEPECOB rpaxdaH MNu opraHusauun,
COLESIHHOE MPY HaNMM4Mn K TOMy OCHOBaHWUM OMKHO ObITb AOMONMHUTENBLHO KBanMduLmMpoBaHo no ctatbe 285, 286
mnu 201 YK Po.

19. Mo nyHkTy "6" yactn 5 ctatbm 290 YK P® nnubo no nyHkty "0" yactn 4 crtatbn 204 YK PO cneayet
KBanuduumpoBaTtb NonyvYeHne B3ATKM MO0 HE3aKOHHOTO BO3HAarpaXkaeHus npyv KOMMEpPYECcKOM Mogkyne U B TOM
crny4ae, Korga BbIMOraTernlbCTBO C COrflacust U Mo ykasaHuio AOMKHOCTHOro nvua nvbo nvua, BbINOMHSAIOLWEro
yrnpaBrieHYeckne QyHKLUUN B KOMMEPYECKOW WM MHOW OpraHmsauuu, OCYLLEeCTBRANOCL APYrUM fULOM, He
ABNSALUMCS NonyyateneM B3saTKM MO0 npegMeTa kKoMMep4eckoro nogkyna. [eicTeust nocrnegHero npy Hanu4um
OCHOBaHWU LOMKHbI OLEHNBATLCA Kak NOCpegHUYECTBO BO B3ATOUYHMYECTBE MO COOTBETCTBYIOLINM YacTsaM CTaTby
291.1 YK P® nunbo kak nocoGHMYEeCTBO B KOMMEPYECKOM nogKyne no Yactu 5 ctatbum 33 n nyHKTy "6" Yactu 4 ctatbu
204 YK Po.

20. Keanuduumpylowme npu3HakM, XapakTepusylowme MNOBbIWEHHY0 OOLWEeCTBEHHYIO  OMacHOCTb
B3ATOYHMYECTBA MMM KOMMEPYECKOro nofkyna (BbiMOraTenbCTBO, COBEpLUEHWE MPEecTynneHus rpynnon nuy no
npeasBapuTenNbHOMY CrOBOPY MIIM OPraHW3OBaHHOW TPYnnow, NonyvyeHne B3STKU B 3HAYUTENbHOM, KPYMHOM WUin
0cob0 KpynHOM pasmepe W Ap.), creayeT yduTblBaTb MNPy HOPUONYECKOW OLEeHKe OEWCTBMA COYYaCTHWUKOB
COOTBETCTBYIOLLMX NPECTYNNEHNI, €CNU 3TN 0BCTOATENbLCTBA OXBATLIBANUCHL MX YMBICITOM.

21. OT COBOKYMHOCTW NPECTYNfEHNIA CrieayeT oTnmnyaTh NpoAaomkaemble gadvy nmMbo nosnyyeHne B HECKOMbKO
NMPUMEMOB B3SITKM UMW HE3AKOHHOrO BO3HArpaXkaeHus npu KoMmmepyeckom nopgkyne. Kak eguHoe npogormkaemoe
npecTynneHune cnegyeT, B YaCTHOCTU, KBanMuLMpoBaTb CUCTEMATUYECKOE MOSyYeHMe B3ATOK OT OOHOMO U TOro Xe
B3AATKOAaTenNs 3a obliee MOKPOBUTENBLCTBO WM MOMYCTUTENBLCTBO MO Cryx0e, ecnn ykasaHHble OeicTBUS Obinu
06beauHeHbl eANHBIM YMbICIIOM.

CoBOKYMHOCTb NPECTYNMEHUA OTCYTCTBYET M B CIiydasiX, KOraa B3siTka UM He3aKOHHOE BO3HarpaxkaeHue npum
KOMMepYeCcKkoM MoAKyne Nofy4eHbl Unv nepegaHbl OT HECKOMNbKMX MWL, HO 3a COBEpLLEHNEe OQHOro AeUCTBUS (akTa
0e3nencTeus) B o6LLNX MHTEpPEcax 3TUX N,

He moxeT kBanudmumnpoBaTbCs Kak eAMHOE NpoaoihkaemMoe NpecTynieHne ogHOBPEMEHHOE MOMyYeHne, B
TOM u4ucrie 4vepe3 MocpefHuka, B3ATKU MU HE3AKOHHOTO BO3HArpaXKaeHust npuv KOMMEPYECKOM MOAKyne OT
HECKONMbKMX IWL, €Cnn B MHTEpecax KaXAoro M3 HUX [OOMKHOCTHbIM JIULOM WM FMUOM, BbIMOMHSOLWMM
ynpasrieH4eckne yHKUUM B KOMMEPYECKOM WIM MHOW OopraHM3auuu, CoBepllaeTcs OTAerlbHoe AenCTBue (aKT
6esgencteus). CogesHHoe Npu Takux obcTosaTenscTBax 06pasyeT COBOKYNHOCTb MPECTYNNEHNNA.

Ecnn oblas cToMMOoCTb MOMYYEeHHbIX OOSHKHOCTHBIM JIMLIOM WMYLLECTBA, VMMYLLECTBEHHbIX MpaBs, YCnyr
MMYLLECTBEHHOIO XapakTepa NpeBbilaeT ABafLaTh NATb ThicAY pyGnen, CTo NATbAECAT Thicsd pyGrei nnbo oauH
MWUMNIMOH pyGnen, To copgesiHHoe MOoXeT ObiTb KBanMMUUMPOBAHO KaK MOJlyYeHUE B3SATKM COOTBETCTBEHHO B
3HaYMTENbHOM, KPYMHOM NGO 0coBO KpyMHOM pasmepe Jvlib B TOM crlyyae, Koraa NpUHATUME BCEX LEHHOCTel
npeacTaBnsno coboin ann3oabl eQUHOro NPOAOIKAEMOro NPeCTYNNEHNs.

22. O6paTUTb BHMMaHME CyOoB Ha TO, YTO COBEPLUEHNE OOIMKHOCTHBIM JIMLOM WX JIMLOM, BbIMOMHSOLLMM
ynpaBneH4yeckme (yHKLUM B KOMMEPYECKON NN MHOW OpraHM3aunmn, 3a B3sTKy MO0 He3aKOHHOE BO3HarpaxgeHve
Npy KOMMEPYECKOM MOAKyNne AencTBun (6e3gencTaune), obpasyromnx CaMOCTOATENbHbIN COCTaB NPECTYMIEHNSs, He
OXBaTbIBAETCA OOBHEKTUBHOW CTOPOHOW NPECTYNNEHUA, NPeAYCMOTPEHHbIX cTaThen 290 n yactamu 3 n 4 ctaten 204
YK P®. B Takux crnyyasix cogesHHOe B3sTKOMonydaTeneMm noanexuT KeBanudukauum Mo COBOKYMHOCTU
NPECTYMMEHUA KaK MONydYeHMe B3SATKU 3a HE3aKOHHble OEWCTBUSA MO crykbe u Mo COOTBETCTBYHLLEN CTaTbe
OcobeHHor yactu YromnoBHoro kogekca Poccuickon ®depepaumv, npegycMaTpuBaloLen OTBETCTBEHHOCTb 3a
3roynoTpebneHne 4OMKHOCTHBIMU NMOMTHOMOYMAMMU, MPEBbILLIEHNE AOMKHOCTHBIX NOSTHOMOYNIA, CIYXeOHbIA Noanor,
danbcuduKkaumio AokasaTenbCTB U T.0.

23. Ecnu 3a coBeplleHVWe [OOIMKHOCTHbIM TNWUOM AeicTBuii (GesmeiictBrve) no cnyxbe WUMYyLLECTBO
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nepenaeTcd, MMyulleCTBeHHble MNMpaBa NpenoctaBnAlTCA, yCnyrm MMyLLECTBEHHOIoO Xapaktepa OKa3blBakdTCA He
JIN4YHO eMy nnbo ero pPOAHBbIM UIN 6nunsknM, a 3aBegomo apyrmm nmuam, B TOM Hucne npunagny4eckmm, n OOormxKHOCTHoOe
Muo, ero poaHble unu Onu3kne He U3BMEKaT U3 3TOro MMyuleCTBeHHYK BbIroay, coaeAdAHHOe He MOXeT ObITb
KBaJ'IVI(*)MLI,VIpOBaHO KaK nony4vyeHume B3ATKU (Hanpwmep, npuHATUE pyKoBOAUTENEM TrOCyaapCTBEHHOINo Wwnn
MyHUUMNANbHOIO y4vpexneHua CI'IOHCOpCKOVI nomoLun anst obecrnevyeHnss OesaTeNnbHOCTU JAHHOMo yypexageHma 3a
coBepLueHne nm OEencTBU No CJ'Iy)KGG B NONb3y JNnL, Oka3aBLUNX TaKyro I'IOMOLLI,I:-). I'Ip|/| Hanun4mnm K Tomy OCHOBaHui
OENCTBMUS  OOMKHOCTHOrO nuua MOryT ObITb KBaHMd)MHMDOBaHbI KakK 3noyn0Tpe6neHme OOJMXHOCTHbIMU
NoNHoMo4YnsSMU NNBO Kak npesbllleHne OOIMKHOCTHbIX NOSTHOMOYNIA.

Ecnu nuuo, nepenasliee MMyLLECTBO, NpedoCTaBMBLUEE MMYLLECTBEHHbIE MpaBa, OKasaBLlee YCnyru
MMYLLLECTBEHHOrO XapaKkTepa 3a COBEpLUEHWE [OOIMKHOCTHbIM IMLOM gencteBuid (Gesgeicteue) no cnyxGe,
0CO3HaBasno, YTo yKasaHHble LEHHOCTU He MnpeaHasHaveHbl Ansi He3aKOHHOro oboraleHus QOMKHOCTHOro nuua
nnGo ero poAHbIX UK GrIM3KUX, COOEAHHOE UM He 0Bpa3syeT cocTaB NPECTYNNEHUS, MPEAYCMOTPEHHbIN cTaTbel 291
nubo ctaTtben 291.1 YK Po.

24. TlonyvyeHve [OMKHOCTHLIM NULOM NUBO NMUOM, BbINOMHAKLWMUM ynpaBneHdyeckne QyHKUMM B
KOMMEPYECKOW NN MHOW opraHu3auum, LEeHHOCTEN 3a COBepLUEHNe OecTBUN (6e34encTBre), KOTopble BXOOAT B
ero MnofIHOMo4unsi NGO KOTOpble OHO MOFMIO0 COBEPLUMTL C WCMOMb30BaHWEM CryXeBGHOro MonoxeHus, cnegyet
KBanuumLmpoBaTb Kak NonyYyeHne B3ATKU IMBO KOMMEPYECKMI NOAKYN BHE 3aBUCUMOCTM OT HAMEPEHUS COBEPLUNTL
yKa3aHHble gencteus (besgencreme).

B Tom cny4yae, ecnu ykasaHHOE nuuo Nony4ymno LEHHOCTHM 3a CoBepLUEHMe aencTeui (6e3nencrame), KoTopble
B ,EI,GVICTBVITGJ'II:HOCTI/I OHO He MOXeT OCyLueCTBUTb BBMAY OTCYTCTBUA CJ'Iy)KeﬁHbIX NMOMHOMOYUIN N HEBO3MOXKHOCTH
ncnonb3oBaTb CBOE Cry>kebHoe nonoxeHue, Takme ENCTBUSA NPY HaNMYMK yMbICNa Ha NpUobpeTeHne LeHHoCTeN
cnegyeTt KBanuduuMpoBaTb Kak MOLLIEHHWYECTBO, COBEpPLUEHHOE FMLOM C MCMNOSfb30BaHMEM CBOEro Cry»ebHoro
MOMOXEHMNS.

Kak MoLueHHM4ecTBO criegyeT kBanuduumMpoBaTb OEWCTBUMSA Nuua, MOMYYMBLUETO LIEHHOCTU SIKOObI Ansi
nepeaady AOMMKHOCTHOMY LYY UMK NULY, BbIMOSHSAOWEMY YnpaBneHYyeckme pyHKLMN B KOMMEPYECKOW U UHON
opraHuM3aumu, B KayecTBe B3ATKM nnbBO npeaMeTa  KOMMEPYECKOro nofdkyna, OOHaKo 3aBegoMO  He
HaMepeBaBLLErOCA WCMONHATL cBOe obelljaHne u obpaTuBLUErO 3TWM LEHHOCTM B CBOK MNonb3y. Brageney
nepedaHHbIX emMy LIEHHOCTEN B yka3aHHbIX CNy4vasx HeceT OTBETCTBEHHOCTb 3a MOKYLUEHWE Ha gadvy B3siTKU Unn
KOMMEPYECKMIA NOAKYT.

25. Ecnu OOmKHOCTHOE nuUO, BbIMOMHSAIOWEE B rocy4apCTBEHHOM WM MYyHUUMNANbHOM oOpraHe nnbo
yuYpexaeHUn opraHm3aLoHHO-pacnopsaanTenbHble N aaMUHUCTPATUBHO-XO3SNCTBEHHbIE (OYHKLUMM, 3aKMH0YUIO
OT VIMEHW COOTBETCTBYIOLLLEro opraHa (yvypexaeHus) 4OroBop, Ha OCHOBaHWM KOTOPOrO Nepeyvncnmnino BBEpPeHHbIe
emy cpefcTsa B pa3Mepe, 3aBeJOMO MPEBbLILIAOLLEM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B JOFOBOPe TOBapoB, paboT
WNn ycryr, NofnyyYuB 3a 3TO HE3aKOHHOEe BO3HarpaxaeHue, TO CogesiHHoe MM crneayeT ksanuduumposaTtb Mo
COBOKYMHOCTM MPECTYNIIEHNA Kak pacTtpaTy BBepeHHOro emy umyuiectsa (ctates 160 YK P®) n kak nonyyeHue
B3ATKM (cTaTbs 290 YK P®).

Ecnu xe npwu YKa3aHHbIX obcToATENLCTBAX CTOMMOCTD TOBapoOB, p860T mnu ycnyr 3aBbllleHa He Obina,
coaestHHOE OOMKHO KBanMMumMpoBaTbCs Kak nony4vyeHne B3ATKN.

26. OO6eluaHne wnNu npensiokeHne nocpegHMYecTBa BO B3ATOYHUYECTBE CYUMTAETCA OKOHYEHHBIM
NPecTynneHneM C MOMEHTA COBEPLUEHMS NULOM geicTBuin (6e3deicTBumsl), HanpaBneHHbIX Ha AOBedeHWe [0
CBefeHns B3sTkogaTens u (Mnuv) B3aTkonony4vatens uHdopmMaumm O CBOEM HaMeEpPEeHUMU cTaTb NOCPeaHWKOM BO
B3ATOYHNYECTBE.

Mo cmbicny 3akoHa, ecnu nvuo, obellaBliee NMOO NPeanoXvBLLIEEe NOCPEOHNYECTBO BO B3ATOYHMYECTBE,
BMOCNEOCTBUM COBEPLUMIIO MPECTYNNEeHne, NpeaycMoTpeHHoe Yactamu 1 - 4 ctaten 291.1 YK PO, cogesiHHoe um
KBanudurumpyeTcs Mo COOTBETCTBYIOLLENA 4YacTW 3TOM CTaTbW KaK MOCPEOHWYECTBO BO B3ATOYHMYECTBE 06e3
COBOKYMHOCTM C YacTblo 5 ctatbn 291.1 YK PO.

B cny4ae, Korga nuuo, obeuaBLwee Nnbo npegnoxmeLliee nocpeaHn4eCcTBO BO B3ATOYHNYECTBE, 3aBE€OMO HE
HamMmepeBarnocb nepegasatb LEHHOCTU B Ka4deCTBe B3ATKM LOOJI)KHOCTHOMY nuuy nnbo NnoCpeHUKy W, nony4vume
YKa3aHHbl€ LUEeHHOCTW, 06paTVIJ'IO MxX B CBOKO NOJib3y, coaedHHOe crienyert KBaJ'II/I(bI/ILI,I/IDOBaTb KaK MOLUEHHUN4YECTBO
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MoctaHoBneHue NneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. or 03.12.2013)
"O cynebHow NnpakTyke No genam o B3ATOYH...

HokymeHT npepoctasneH KoHcynbTaHTnoc
[arta coxpaHeHnus: 22.04.2019

6€e3 COBOKYMHOCTU C NPECTYNSIEHNEM, NPELYCMOTPEHHBLIM YacTbto 5 ctaTbn 291.1 YK PO.

27. I'IpM OTrpaHn4YeHnmn HGHOCpe,D,CTBeHHOﬁ nepenaymn B3ATKU NO NOPyHEHUIO B3ATKOOATENA (I'IOCpe,D,HVI‘-IeCTBO
BO BSFlTO‘-IHVI‘-IeCTBe) OT Aayn B3ATKM OOJDKHOCTHOMY nuuly 3a DEencTBus (6e3ﬂ,eIZCTBI/|e) no cny>K6e B Nonb3y
npeacrtaBndemMoro B3dtkogartenem ¢)M3qu0|<oro nubo ropngnyeckoro nuua cygam criegyet ncxogutb U3 Toro, 4To
nocpenHUK nepenaeT B3ATKY, D,eIZCTByﬂ OT UMEHU N 3a CHET MMYyLL,eCTBa B3ATKOOATENA. B otnuuwne ot nocpenHuka
B3ATKOOATENb, nepe/:l,arou.l,wh B3ATKY 3a OencTBeus (6e3ﬂ,eIZCTBI/Ie) no cny>|<6e B Nonb3y npeacrasndemMoro nm nuua,
MCNonb3yeT B Ka4eCTBE B3ATKU NPpUHagnexawiee emy nnnm He3akoHHO np|/|06peTeHHoe MM NMYLLLECTBO.

28. OomkHOCTHOE nuuo nMBo NULO, BbINOMHSAOLLEE ynpaBrneHyeckme hyHKUMN B KOMMEPYECKON U UHON
opraHu3auuu, nopyymBlLEE MOAYMHEHHOMY MO Ccnyxb6e paboTHUKY AONA OOCTWKEHMS >Kenaemoro AenCTBUS
(be3nencTBust) B UHTEPECAxX CBOEN OpraHu3aumm nepegaTtb B3ATKy AOMKHOCTHOMY NULLY, HECET OTBETCTBEHHOCTb MO
ctatbe 291 YK PO 3a gayy B3sTkM, @ pabOTHUK, BbINOMHUBLLWIA €r0 NOPYYEHUE, - NPU HANM4YnmM OCHOBAHWUI, MO CTaTbe
291.1 YK P® 3a nocpegHU4eCcTBO BO B3ATOYHUYECTBE.

JomkHocTHoe nuuo nMbo NUUO, BLIMOMHSOWEe ynpaBrneH4yeckMe (YHKUMM B KOMMEPYECKOW WU WHON
opraHu3auuu, MopyyYMBLUME MOAYMHEHHOMY MO Cnyxb6e paboTHUKY AONA OOCTWKEHMS >Kenaemoro AenCTBUs
(6besgencTBusA) B MHTEpEcax CBOEW OpraHusauuu nepefatb nuvuy, BbINOMHALWEMY ynpasreH4yeckne yHKuun B
KOMMEPYECKOA UMM UHOW OpraHv3aLun, He3akOHHOE BO3HArpaXKaeHue, HeceT OTBETCTBEHHOCTb MO 4actu 1 wvnu
Yyactu 2 ctatbun 204 YK P®, a paboTHWK, BLINOMHUBLUWIA €ro NopyyeHune, - no yactn 5 ctatbn 33 nyactv 1 nnm vactu
2 ctaTbun 204 YK PO.

I'IpMBnequme YKa3aHHbIX nny, K erJ'IOBHOI7I OTBETCTBEHHOCTU 3a Oadvy B3ATKU UK HEe3aKOHHYK nepenaqvy
npegMeTa KOMMEPYECKOro noAakyna He ocBobOOXaaeT opuaundeckoe Nuuo, OT UMEHU UMK B MHTEpecax KOTOpOoro
COBepLUEHbl COOTBETCTBYIOLLME KOPPYNLMOHHbLIE AEACTBUSI, OT OTBETCTBEHHOCTM 33 HE3aKOHHOE BO3HarpaxaeHue
OT MMEHM HPUAMYECKOrO nuua, ycTaHoBneHHom crtatben 19.28 Kopekca Poccunckon ®egepaumm 00
agMUHUCTPATUBHbBIX NpaBOHapYLLEHUSIX.

29. K uncny obGs3atenbHbIX YCnoBUIN OCBOOOXOEHUS OT YrofloBHOM OTBETCTBEHHOCTU 3a COBEpLUEHUE
NPECTYNIIEHUN, NPeayCMOTPEHHbIX cTaTbsMmn 291, 291.1 n yacTtbto 1 nnm vacteto 2 ctatbh 204 YK PO, B cuny
NPUMEYaHUn K yKa3aHHbIM CTaTbsiM OTHOCATCS] 4OOPOBONbHOE COOOLLEHNE NOCIE COBEPLUEHWUS NPECTYNNEHNUS O
Jade B3ATKW, NOCpPeOHMYECTBE BO B3ATOYHMYECTBE NMOO KOMMEPYECKOM MOAKYyrne OpraHy, MMeLleMy npaBo
BO30yagMTb YrornoBHOE [Aero, a TakkKe aKTMBHOE CrnocobCTBOBaHME packpbITUO U (Mnn) paccrnenoBaHuto
NpecTynneHuns.

CoobLeHne (MMCbMEHHOE UMM YCTHOE) O MPECTYNMEHUM AOMKHO NprU3HaBaTbCa A406POBOSbHBIM HE3AaBUCMMO
OT MOTMBOB, KOTOPbIMW PYKOBOACTBOBAsCS 3asBuTenb. [lpu 3TOM He MOXeT npusHaBaTbCa [0OpPOBONbHBIM
coobuleHne, coenaHHoe B CBA3M C TEM, YTO O [Jadye B3ATKW, MOCPEeOHWYECTBE BO B3SITOYHMYECTBE WM
KOMMepPYECKOM MOAKymne CTano M3BECTHO opraHam BracTy.

AKTMBHOE CMOCOGCTBOBAaHMWE pPackpbITMIO M (UNK) paccrefoBaHuio MPECTYNieHnst LOSMKHO COCTOSITb B
COBEPLLEHUW JTULIOM AENCTBWIN, HanpaBeHHbIX Ha M306/TMYEeHME NPUYACTHBIX K COBEPLUEHHOMY NMPECTYNIIEHMIO NNL
(B3ATKOOATENS, B3ATKOMONyYaTens, NnocpenHvka, nuul, MPUHSBLIMX WU nepenaBlUnX MpegMeT KOMMEepPYecKoro
nogkyna), obHapyXeHvue MMyLlecTsa, nepeqaHHoro B kKa4ecTBe B3SATKU UNU NMpeaMeTa KOMMEepYecKoro Noakyna, v

ap.

30. OcBoboxgeHne OT YronoBHOW OTBETCTBEHHOCTW B3dTkodatensa nubo nvua, COBEpPLUMBLLENO
KOMMepPYECKUIA NOAKYM, KOTOPble aKTUBHO CNOCOOGCTBOBANM PackpbITUIO U (UMW) paccrefoBaHUo NPeCTYNeHns U B
OTHOLLIEHWNM KOTOPbIX UMENO MECTO BbIMOraTeNnbCTBO B3SATKM NN NpeaMeTa KOMMEPYECKOro NOAKyNa, He O3HavaeT
OTCYTCTBUS B MX AENCTBUSIX COCTaBa NpecTynneHus. MoaToMy Takue nvua He MoryT npu3HaBaTbCsl NOTEPNeBLUNUMM U
He BrpaBe MpeTeHaoBaTb Ha BO3BpallleHMe MM LEeHHOCTeN, nepefdaHHbiX B BuOe B3ATKM UM npegmeTa
KOMMepYeCKOro nogkyna.

OT nepegaun B3TKM UK nNpegMeTa KOMMEPYECKoro nNodkyna nop Bo3gencTeremM BoiIMoraTenbcTBa criegyet
oTNMYaThb He SABMALIMECH NPecTynieHneM OeycTBUSA Nuua, BbIHYXOEHHOro nepefaTb AeHbru, LEHHOCTU, MHOoe
NMYLLLECTBO, NPeoCTaBUTb UMYLLECTBEHHbIE NpaBa, Oka3aTb YCIyrM MMYLLECTBEHHOrO Xapakrepa AOMKHOCTHOMY
nvuy NMbo Nuuy, BbINOMHAKLLEMY ynpaBrieHYeckue yHKLUM B KOMMEPHECKON MW MHOW OpraHn3auum, B COCTOSHUA
KpanHen HeobxooMMOCTU UnNn B pesyrnbTarte NCUXMYeckoro nNpuHyxaerus (ctatbs 39 n yactb 2 ctatsn 40 YK PO),
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Korga OTCyTCTBOBallM MHble 3aKOHHble cpencTBa ONA npenorBpalleHnd NpudnHeHunA Bpena rnpaBOOXpaHAEeMbIM
nHTEpPpEeCamM Bnagenbla nMmyllecrtsa nubo npencraBnAaAeMbIX UM Jnd. B Takom cny4yae MMmyLiecTtBoO, nomny4yeHHoe
OOIMKHOCTHLIM NNLOM NGO NULIOM, BbINOMHSAOLLINM ynpaBlieH4YeCKmne (byHKLI,I/II/I B KOMMGp‘-IGCKOVI MM NHOMN
opraHudauunu, nognexuT Bo3BpaTy UX BnagenbLy.

He obpasyloT cocTtaB NpecTynneHus, NpeayCcMoTpeHHIN ctaTeen 291 nnbo vyactamm 1 n 2 ctaten 204 YK PO,
OEeNCTBUS Nnua, B OTHOLLEHUN KOTOPOro Bbiny 3asBreHbl TpeboBaHMs 0 fade B3ATKU UM KOMMEPYEeCKOM MOAKyne,
ecnu Jo nepefjadn LEHHOCTEN OHO A0OpPOBOMbLHO 3asdABWUo 06 3TOM opraHy, UMetlolwemMy npaBo BO30yxaaTb
yronoBHoe [Jeno nubo OcCyLecTBnATb OMepaTMBHO-PO3bICKHYHO AesATeNnbHOCTb, W nepegada  MMYLLECTBa,
npeaocTaBneHne UMYLLECTBEHHbIX MpaB, OKa3aHue YCryr MMYLLECTBEHHOrO XapakTtepa Mpou3BOAUMNCL Nog
KOHTPOSEM C Lenbilo 3afepaHnsi ¢ NOMUYHbIM NnLa, 3asBMUBLLErO Takue TpeboBaHus. B aTux crnydasx geHbrn u
Opyrve UEeHHOCTW, nepefaHHble B KayecTBe B3ATKM WNU MNpeamMeTa KOMMEPYECKOro mnoAkyna, nognexar
BO3BpaLLEHMIO UX BNagenbLly.

31. lNpu paccmoTpeHnn gen o NpecTynneHusx, npegycMoTpeHHbix ctaTeen 204 YK PO, cygam cnegyet nmetb
B BMAY, YTO Ha OCHOBaHWUM npumMedaHuin 2 n 3 k ctatee 201 YK P® yronoBHoe npecnegosaHve 3a KOMMepYecKui
NOAKYM, COBEPLUEHHbIN JMLOM, BbIMOMHALWUM YynpaBneHyeckMe QyHKUMM B KOMMEPYECKON opraHusauuun, He
ABNALWENCS roCygapCTBEHHbIM WM MYyHUUMMAnNbHLIM - NpeanpuaTueM, MOXET OCYLLEeCTBNATLCA JvWb MO
3asBneHno nMbo ¢ cornacus pyKoBoAUTENS AaHHON OpraHu3auuu.

Ecnu HesakoHHOe BoO3HarpaaeHue npu KOMMEpPYeckoM MOAKyne MofyyYeHo pykoBoauTenem Takou
KOMMEpPYECKOM opraHn3aLmm, To ero YroroBHoe npecrnenoBaHne OCYLLECTBNSAETCA Mo 3asBMNeHW0 UMK ¢ cormacus
opraHa ynpasMneHuss opraHusauuu, B KOMMETEHLMIO KOTOpOro BXOOAWUT u3BpaHMe WNM HasHadeHue 3Toro
PYKOBOAUTENS, a TakKe C Cornacus YneHa opraHa ynpasneHus opraHusaumm unv N, UMeoLLIMX NpaBo NPUHUMAaThL
peLLeHusi, onpeaensiowme AesTeNbHOCTb PUANYECKoro nmua.

YronoBHoe npecnefoBaHNe OCYLLECTBNSIETCH Ha OOLMX OCHOBaHWAX B CryyasiX, Koraa B pesynbraTte
KOMMEPYECKOro MoAKyna JIULOM, BbIMOMHSIIOWMUM yrpaBneHYeckne (OyHKUUM B KOMMEPYECKOM OpraHv3auum, He
ABMSIIOWENCS FOCYQAPCTBEHHBIM UMM MyHMUMNANbHLIM  NPEANPUATUEM, Bped NPUYMHEH WHTepecaMm WHbIX
opraHusaumn nnbo nHTepecam rpaxgaH, obuecrea unmn rocygapcraa.

B Takom ke nopsiike OCyLLEeCTBRSIETCS YrONOBHOE NpecrefoBaHne 3a KOMMEPYECKUIA NOAKYMN B OTHOLLEHWN
N1ua, BbINOMHSIIOLLEro ynpasreH4Yeckme yHKLMM Ha rocyaapCTBEHHOM UM MyHULMNANbHOM NPEeanpusTum nubo B
HEeKOMMEpPYECKOW  OpraHuMsauuu, He  SBMSIOWERCs  roCcydapCTBEHHbIM — OpraHOM, OpraHoOM  MECTHOroO
CaMoynpaBIeHusi, FoCy4apCTBEHHbIM UMM MyHULMNAMbHBIM YYpeXaeHVEM.

32. OTBETCTBEHHOCTbL 3a NMPOBOKALMIO B3ATKM Nnbo kommepdeckoro nogkyna (ctatbs 304 YK P®) HacTtynaet
NUWbL B Ccfy4vae, Korga MonbiTKa nepegayvn OeHer, LEeHHbIX Oymar, MHOro MMyLiecTBa WM OKal3aHwusl YCryr
MMYLLLECTBEHHOIO XapakTepa OCYLLEeCTBAnacbL B LENsX WCKYCCTBEHHOro OOpMMPOBaHMSA [O0Ka3aTenbCTB
COBepLUEHMS MPECTYMIIEHNS UMW LWaHTaKa U OOIMKHOCTHOE Nuuo nNnbo nuuo, BLINOMHSOWEE ynpaBneHdYeckne
PYHKUMN B KOMMEPYECKOW WM MHOW oOpraHusauun, 3aBeJoMO AN BMHOBHOrO He coBepllano AencTBus,
CBUAETENLCTBYOLLNE O €r0 COrnacum NPUHATL B3SATKY NMMbBO npeamMeT KOMMEPYECKOro NoaKyna, uim otkasanochb ux
NPUHATD.

MpoBoKauWs B3ATKM MIN KOMMEPYECKOro MoAdKyrna SIBMSIeTC OKOHYEHHbIM MPECTYNIIEHMEM C MOMEHTa
nepegayv MMmyLLecTBa NGO okasaHUa YCryr MMYLLIECTBEHHOrO XapakTepa 6e3 Begoma AOIMKHOCTHOTO fvua Uim
n1ua, BbIMOJHSAIOLLEro YNpaBreHYeckue YHKLMN B KOMMEPYECKOW U MHOW OpraHM3aumm, NMbo BOMpekn Nx oTkasy
NPUHATL HE3AKOHHOE BO3HAarpaXxageHue.

Mepenaya B BbllEyKa3aHHbIX LIENSX AOIMKHOCTHOMY nuudy Nubo nuuly, BbIMOMHAOLWEMY YyrpaBrieH4Yeckue
PYHKLUMM B KOMMEPYECKOW NN UHON OpraHv3aunn, UMyLLECTBA, OKa3aHWe MM YCNnyr MMYLLECTBEHHOIO Xapakrepa,
€CI1 yKa3aHHble Nuua cornacunmncb NPUHATL 3TO HE3AKOHHOE BO3HarpaXxaeHue B Ka4ecTBe B3SITKM Winn npeamMmeTa
KOMMEpPYECKOro nogkyna, UCKMYatoT kBanvdurkaumo cogesHHoro no crtatee 304 YK PO.

33. B cBA3M € TeM, UTO NpPOBOKaLWA B3SATKM MO0 KOMMepYecKoro noakKyna cosepluaetcs 6e3 Begoma nmbo
3aBeOMO BOMPEKN XenaHuio AOMMKHOCTHOrO nuua WnvM nuua, BbINOMHAKWEro ynpasneHdyeckne (yHKUMM B
KOMMEPYECKOW UM MHOW OpraHM3aumnn, ykasaHHbIe Nuua He noasexaTt YronoBHON OTBETCTBEHHOCTM 3a NornyyYeHne
B3ATKM NBO 3a KOMMEPYECKUIA MOAKYN 3a OTCYTCTBUEM COObITMA npecTynneHus (NyHKT 1 vyactu 1 ctatbn 24 YIK
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P®).

34. OT npecTynneHus, npegycMoTpeHHoro ctatbent 304 YK PO, cnefyeT oTrpaHMumMBaTh NOACTpEKaTENbCKNE
OEeNcTBusl COTPYLAHMKOB MPaBOOXPaHUTENbHbLIX OPraHoB, CrPOBOLMPOBABLUMX AOMKHOCTHOE NUUO MnvM nuuo,
BbINOSTHAIOLLIEE YyNpaBrneHYeckne yHKLUUN B KOMMEPYECKOM UMW UHOW OpraHu3auun, Ha NPUHATME B3ATKU UNU
npegmMeTa KOMMep4eCcKoro noakyna.

YKa3aHHble OEeWCTBUSI COBEPLLAOTCA B HapylleHue TpeboBaHunm ctaTbu 5 PepepanbHoro 3akoHa ot 12
aerycta 1995 roga N 144-93 "O6 onepaTMBHO-PO3bICKHOW AEATENBHOCTU" M COCTOSAT B nepedadve B3ATKU UK
npegMeTa KOMMEpPYECKOro nofdkyna C cornacust Mnu Mo NpeanoXeHWo AOMMKHOCTHOro nuua nvbo nuua,
BbIMOSHSAIOLLErO yrnpaBrieH4Yeckne pyHKLMN B KOMMEPYECKON UM UHOW OpraHusauum, Korga takoe cornacue nubo
npeanoxeHne ObINO NONyYeHO B pe3yrnbTaTe CKMNOHEHUs1 3TUX WL, K MOSyYEHMIO LeHHOCTen npu obcTonaTenscTBax,
CBUOETENLCTBYOLNX O TOM, 4TO 6e3 BMelLuaTenbCTBa COTPYAHMKOB MPaBOOXPaAHUTENbHBLIX OPraHOB YMbICEN Ha UX
nosny4eHne He BO3HWK Obl U NpecTynneHne He bbino 6bl CoBEpPLLIEHO.

MpuHATME BOMKHOCTHBIM NMLOM NMOO NULOM, BbINOMHAKWMM yNpaBrneHyeckme YHKLUN B KOMMEPYECKOM
WM WMHOW OpraHmMsaumv, Npu ykasaHHbIX OOCTOATENbCTBAxX AEHer, LEeHHbIX Oymar, MHOro MMmyLlecTBa MWnu
MMyLLEeCTBEeHHbIX MpaB, a paBHO YyCnyr MMyLlEeCTBEHHOIo Xapakrtepa He MOXeT pacueHMBaTbCA KaK YrosiloBHO
Hakasyemoe gesiHue. B aTom cnyyae B COOessHHOM OTCYTCTBYET COCTaB NpecTynneHns (NyHKT 2 yactu 1 ctaTtbmn 24
YMNK P®).

35. PasbsacHUTb cygam, 4To npeameToM NpecTynneHus, npegycMoTpeHHoro ctatben 292 YK PO, asnsetcs
odmuManbHbIi - OOKYMEHT, yOoOCTOBepAowmMiA  ¢akTbl, Briekyliue opugudeckne nocneacTeua B Buae
npeaocTaBneHnst UNu NULIEHUS Npas, BO3MOXEHMS UM 0CBOBOXAEHUSA OT 0653aHHOCTEN, U3MEHEHUS 0bbema npae
n obsazaHHocTen. K Takum gOKyMeHTaM criegyet OTHOCUTb, B YAaCTHOCTU, JIMCTKU BPEMEHHOW HETPYL0CMOCOBHOCTH,
MEANLMHCKNE KHWKKW, SK3aMEHALMOHHbIE BEA4OMOCTU, 3a4ETHbLIE KHUXKW, CMIPaBKM O 3apaboTHOM nnaTe, NPOTOKOSbI
KOMWCCUIA NO OCYLLIECTBIIEHMIO 3aKYMNOK, CBMOETENbCTBA O perncTpaumnm asTomoounsi.

Moa BHeceHneM B odumuManbHble AOKYMEHTbI 3aBEAOMO JIOXKHbIX CBEOEHWUA, UCMPAaBMEHUN, UCKaXKALLNX
OEeNCTBUTENbHOE COAEPXKaHME YKa3aHHbIX OOKYMEHTOB, HEOOXOO4MMO MOHMMAaTb OTpaXeHue U (Mnu) 3aBepeHune
3aBEeJOMO He COOTBETCTBYIOLLMX AENCTBUTENBHOCTN (DAKTOB KakK B yXKe CYLLECTBYOLWMX oprLmanbHbIX JOKYMEHTax
(noguncTka, gonucka n ap.), Tak U NyTem U3roToBNeHMst HOBOro AOKYMEHTa, B TOM YUCIE C MCNoSb30BaHNEM GriaHka
COOTBETCTBYIOLLEro AOKyMeHTa.

Cyb6bektamu cnyxxebHoro nogsora mMoryT 6biTb HadeneHHble NONTHOMOYMSIMU Ha YAOCTOBEPEeHME YKa3aHHbIX
(baKkTOB [O/MKHOCTHblE fvua §nMbO rocydapCTBEHHble CriyXaliue WnM  cryKalwue opraHa MeCTHOro
CamMoynpaBrieHusi, He ABMSAOLLMECS AOMMKHOCTHBIMU NULAMM.

36. OOpaTuTb BHMMaHME CyOOB Ha HeobXOoOMMOCTb WCMONHATL TpebOBaHWs 3akoHa O CTpPOro
MHAMBMOYaNbHOM NoAxode K Ha3Ha4YeHWI0 HakasaHusd nuuam, COBEPLUMBLLUMM KOPPYMNUMOHHbIE MPECTYNeHns ¢
NCMOMb30BaHNEM CBOEr0 CIY>XKEOHOro MONMOXEHWs, y4uTbiBasi MpU OLEHKE CTerneHu OOLLEeCTBEHHOW OMacHOCTU
COLESIHHOIO COAEpXaHWe MOTMBOB W Lenen, 3Ha4YMMOCTb 00S3aHHOCTEN, KOTopble ObiMv  HapyLleHbl,
NPOAOIKUTENBHOCTE MPECTYMNHbIX OENCTBUN (6e30eicTBNs), XapakTep U TSKeCTb MPUYMHEHHOTO Bpeda, apyrue
hakTnyeckne obCcTosATENLCTBA U AaHHBIE O NIMYHOCTU BUHOBHOTO.

A63aL nckntoyeH. - MNMoctaHosnenne MNneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33.

36.1. lNpu paspeweHun Bompoca O TOM, KaKOE Haka3aHue [OIMKHO ObiTb Ha3HA4YeHO OCYXXOEHHOMY,
COBepLUMBLLEMY KOPPYMNLIMOHHOE NPECTYNeHne, B Criyyae Hanmyimsa B CaHKLMKM CTaTbu HakasaHus B Buae wTpada,
cyay Heobxoammo obcyxaaTb BO3MOXHOCTb €ro UCNonHeHns. HasHavas wrpadp, onpegenss ero pasmep 1 peluas
BOMPOC O PacCpoyKe ero BbinmnaTbl, HEOOXOAUMO Y4MTbIBaTb HE TOMBKO TAXECTb COBEPLUEHHOIO NPECTYNeHUs, HO 1
NMYLLLECTBEHHOE MOMOXEHNEe OCY>KOEHHOMo U €ro CeMbM, a Takke BO3MOXHOCTb MOMyYeHUs UM 3apaboTHOM nnathbl
unu nHoro goxopa (4actb 3 ctateu 46 YK P®). B atnx uensax cnegyet MMeTb B BUAY HanvyMe unm oTCyTCTBUE Y
OCY)X[,€HHOrO0 OCHOBHOro mecta paboTbl, pa3mep ero 3apaboTHOW nnaTbl WAM MHOTO [0X0A4a, BO3MOXHOCTb
TPYyOOYCTPOWNCTBA, HanMyMe NMyLLecTBa, WKANBEHUEB 1 T.M.

(n. 36.1 BBegeH lNoctaHoBneHvnem MNMneHyma BepxosHoro Cyga PO ot 03.12.2013 N 33)

36.2. MNpu Hanu4MM ycroBuiA, yKasaHHbIX B Yactu 3 ctaten 47 YK P®, cynam cneagyet obcyxgaTe BONpPOC O
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MoctaHoBneHue NneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. or 03.12.2013)
"O cynebHow NnpakTyke No genam o B3ATOYH...

HokymeHT npegocTtasneH KoHcynbTaHTnoc
Oata coxpaHenus: 22.04.2019

HeobXoAMMOCTW Ha3HaAYeHUS BUHOBHOMY B COBEPLUEHWN KOPPYMNLMOHHOIO NPecTynfeHnst Nuuy AOMNONHUTENbHOro
HakasaHus B BUAE NULIEHUS NpaBa 3aHUMaTb OnpeferneHHble OOMKHOCTM UNU 3aHMMaTbCs onpederneHHoN
OeATenbHOCTb0, UMes B BuAy, UYTO TakOW BWA Haka3aHUs MOXeT ObiTb HasHa4yeH He3aBMCMMO OT TOro,
NpeaycMOTPEH NN OH CaHKLMEN YrOrOBHOIO 3aKOHa, Mo KOTOPOMY KBanuduumMpoBaHbl 4ENCTBUSA OCYKOEHHOTO.

(n. 36.2 BBegeH lNoctaHoBneHvem MNMneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

37. PexomeHOoBaTb cydaMm MnpW pacCMOTPEHUMM Aen O KOPPYMNUUOHHBLIX MPECTYNNEHUAX ycTaHaBnmBaTb
0bCcTOATENLCTBA, CNOCOOCTBOBABLUME COBEPLUEHWUIO TakMx MPecTynreHun, 0oCOBEHHO MONYYEHMIO U Jade B3ATKM,
NOCpeLHNYECTBY BO B3ATOYHMYECTBE, HAPYLLEHMS MpaB 1 cBoOOA rpaxaaH, a Takke HapyLleHUsl 3akoHoAaTeNbCTBa
Poccuiickon depepaumm n B COOTBETCTBUU C YacTblo 4 ctaTbn 29 YIK PO B KaXXAOM KOHKPETHOM Clyyae BbIHOCUTb
YacTHble nocTaHoBneHus (onpegeneHust), obpalyas BHMMaHUE COOTBETCTBYHOLLUX OpraHvM3aumii U OOIIKHOCTHBIX
NVl Ha AaHHble obcToATENbCTBA U (bakThl HApYLLUEHU 3akoHa, TpebytoLwme NpUHATUS HeobXoaMMbIX Mep Anst UX
YCTpaHeHus.

38. B cBaAsn c NPUHATUEM HaACTOALLEero NoCTtaHOBIIEHUA NPU3HATb YyTPpaTUBLLMMKU CUny:

noctaHoBneHve NneHyma BepxosHoro Cyna Poccuiickon ®enepaunm ot 10 despana 2000 roga N 6 "O
cyaebHol npakTMke No genaMm O B3ATOYMHMYECTBE M KOMMEpPYEcKoM noakyne" (C U3MeHeHWsiMM, BHECEHHbIMU
noctaHoBneHuamu lNneHyma ot 6 dpespansa 2007 roga N 7, ot 23 gekabpsa 2010 roga N 31 n ot 22 mas 2012 roga N
7);

nyHKT 14 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccunckon ®epepauum ot 6 oespana 2007 roga N 7
"O6 n3MeHeH1n 1 AOMONHEHMN HEKOTOPLIX NocTaHoBneHun NneHyma BepxosHoro Cyaa Poccuickon ®egepaumm no
YronoBHbIM genam";

nyHKT 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccunckon ®eaepaumm ot 23 gekabpsa 2010 roga N 31

N3MEHEHNN N JOMNONTHEHUN HEKOTOPbIX NMOCTAHOBNEHUI [neHym XOBHOT fil nnckon ®epepaumu n
"O6 nsmeHe orornHe €KoTO OCTaHoBNe Mne a BepxosHoro Cyna Poccuiickon denepa o
YronoBHbIM genam”;

noctaHoBneHue NneHyma BepxoeHoro Cyaa Poccuinckon ®egepaumm ot 22 mada 2012 roga N 7 "O BHeceHumn
n3meHeHus1 B noctaHoBneHue NneHyma BepxosHoro Cyaa Poccuinckon ®egepauum ot 10 coeBpana 2000 roga N 6
"O cynebHon npakTuke no gernam o B3ATOYHUYECTBE U KOMMEPYECKOM nogkyne".

Mpeacepatens BepxosHoro Cyna
Poccuiickon depepanmm
B.M.JIEBELEB

CekpeTtapb neHyma,
cyobs BepxosHoro Cyga
Poccuiickon depepaumm

B.B.MOMOTOB
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